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— The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )IEI Responsive to communication(s) filed on 12 August 2001 . 
2a)D This action is FINAL. 2b)K This action is non-final. 

3) D An election was made by the applicant in response to a restriction requirement set forth during the interview on 

; the restriction requirement and election have been incorporated into this action. 

4) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

5) ^ Claim(s) 31,34-39 and 45-51 is/are pending in the application. 

5a) Of the above claim(s) is/are withdrawn from consideration. 

6) D Claim(s) is/are allowed. 

7) EI Claim(s) 31.34-39 and 45-51 is/are rejected. 

8) D Claim(s) is/are objected to. 

9) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

10)D The specification is objected to by the Examiner. 

1 1 )□ The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 

12) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. § 119 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a) -(d) or (f). 
a)f~jAII b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 

2) |7 J Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) |7 J Information Disclosure Statement(s) (PTO/SB/08) 
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5) |7 J Notice of Informal Patent Application 

6) □ Other: . 
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Conclusion 
DETAILED ACTION 

Applicant and the assignee of this application are required under 37 CFR 1.105 to provide the 
following information that the examiner has determined is reasonably necessary to the examination. 

The applicant's recent IDS submitted 8/12/2011 comprises a screen shot of the Advantage Data 
Screen (undated) , a bill of sale for the Advantage Data Product (invoiced 3/1999) and a business plan 
dated 1998. 

An impermissible sale has occurred if there was a definite sale, or offer to sell, more than 1 year before 
the effective filing date of the U.S. application and the subject matter of the sale, or offer to sell, fully 
anticipated the claimed invention or would have rendered the claimed invention obvious by its addition to 
the prior art. Ferag AG v. Quipp, Inc., 45 F.3d 1562, 1565, 33 USPQ2d 1512, 1514 (Fed. Cir. 1995). The 
on-sale bar of 35 U.S.C. 102(b) is triggered if the invention is both (1) the subject of a commercial offer 
for sale not primarily for experimental purposes and (2) ready for patenting. Pfaff v. Wells Elecs., Inc., 
525 U.S. 55, 67, 48 USPQ2d 1641, 1646-47 (1998). Traditional contract law principles are applied when 
determining whether a commercial offer for sale has occurred. See Linear Tech. Corp. v. Micrel, Inc., 275 
F.3d 1040, 1048, 61 USPQ2d 1225, 1229 (Fed. Cir. 2001), petition for cert, filed, 71 USLW 3093 (Jul. 
03, 2002) (No. 02-39); Group One, Ltd. v. Hallmark Cards, Inc., 254 F.3d 1041,1047, 59 USPQ2d 1121, 
1 126 (Fed. Cir. 2001) ("As a general proposition, we will look to the Uniform Commercial Code ('UCC') 
to define whether . a communication or series of communications rises to the level of a commercial offer 
for sale.") The courts have held that offers to sale can act as a statutory bar. "Only an offer which rises to 
the level of a commercial offer for sale, one which the other party could make into a binding contract by 
simple acceptance (assuming consideration), constitutes an offer for sale under § 102(b)." Group One, Ltd. 
v. Hallmark Cards, Inc., 254 F.3d 1041,1048, 59 USPQ2d 1121, 1126 (Fed. Cir. 2001). Moreover, 
rejected or unreceived Offer for Sale Is Enough To Bar a Patent 
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Since the statute creates a bar when an invention is placed "on sale," a mere offer to sell is sufficient 
commercial activity to bar a patent. In re Theis, 610 F.2d 786, 791, 204 USPQ 188, 192 (CCPA 1979). 
Even a rejected offer may create an on sale bar. UMC Elecs. v. United States, 816 F.2d 647, 653, 2 
USPQ2d 1465, 1469 (Fed. Cir. 1987). In fact, the offer need not even be actually received by a 
prospective purchaser. Wende v. Horine, 225 F. 501 (7th Cir. 1915). In addition, Delivery of the Offered 
Item Is Not Required. "It is not necessary that a sale be consummated for the bar to operate." Buildex v. 
Kason Indus., Inc., 849 F.2d 1461, 1463-64, 7 USPQ2d 1325, 1327-28 (Fed. Cir. 1988) (citations 
omitted). See also Weatherchem Corp. v. J.L. Clark Inc., 163 F.3d 1326, 1333, 49 USPQ2d 1001, 1006- 
07 (Fed. Cir. 1998) (A signed purchase agreement prior to the critical date constituted a commercial offer; 
it was immaterial that there was no delivery of later patented caps and no exchange of money until after 
critical date.). 

In view of the documents submitted, the applicant is requested address the onsale activities and products 
of ADVANTAGE DATA in the time period prior to January 1, 1999 

In addition, in section E of the business plan of 1998, titled "Competitive Environment" the applicant 
states that "Currently, no firm offers a groupware product for the high yield market. We have created a 
unique product, which can be easily replicated in other over-the-counter markets. More importantly, our 
rollout approach is unique in that it does not threaten the livelihood of traders". As the claims are directed 
to widely rated corporates and municipals, the applicant is requested to point the claimed features of the 
claimed invention no found in the prior art system identified, included the TRADEWEB system, Bridge, 
and Reuters systems. Please see the newly cited reference directed to the activities of TRADEWEB. 
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The applicant is reminded that the reply to this requirement must be made with candor and good 
faith under 37 CFR 1.56. Where the applicant does not have or cannot readily obtain an item of required 
information, a statement that the item is unknown or cannot be readily obtained may be accepted as a 
complete reply to the requirement for that item. 

This requirement is subject to the provisions of 37 CFR 1.134, 1.135 and 1.136 and has a 
shortened statutory period of two months. EXTENSIONS OF THIS TIME PERIOD MAY BE 
GRANTED UNDER 37 CFR 1.136(a). 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to RICHARD C. WEISBERGER whose telephone number is (571)272-6753. The examiner 
can normally be reached on 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, James 
Kramer can be reached on 571 272 6783. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer 
Service Representative or access to the automated information system, call 800-786-9199 (IN USA OR 
CANADA) or 571-272-1000. 

RICHARD C WEISBERGER 
Primary Examiner 
Art Unit 3693 
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